F.No. [vslc{/élcrog,c RE(C2)

Case No.
Government of India
Ministry of Human Resource Development
Department of Higher Education
Copyright Board

B-2/W-3 Curzon Road Barracks,
K.G. Marg, New Delhi

Dated : /O//C S;/.?c/ s}
Subject: Forwarding of Order of Copyright Board.

Sir,

(& | am forwarding herewith copy of Order dated 3%/6Y/2o/c passed
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on above mes*i-m- -1
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BEFORE COPYRIGHT BOARD

Bench : Dr. Raghbir Singh — Chairman
Sh. T.N. Tiwari — Member
Sh. P.L. Ahuja — Member
Sh. Rajendra Kumar Misra — Member

F. No.1-26/2003-CRB(CZ)
Shri Vivek Garg Prop. of

M/s G.M.Products(India),
Rawat Para,Agra.

Petitioner
Vis
Shri Arvind Kumar Gupta Prop. of
M/s Kamal Chemical Works,1/32,
Taksal Gani,Johri Bazar,
Agra (UP)
Respondent
Present:

S/Shri Sushant Singh & Tejinder Singh, Counsels for the Petitioner
Shri Shailen Bhatia, Counsel for the Respondent

ORDER

This is an application under section 50 of the Copyright Act, 1957 for

expunction of registration number A-62016/2002. The matter was argued at New
Delhi on 22.2.2010.

2., Petitioner has taken the following principle grounds that -

(a) the impugned artistic work is a clear copy reproduction of the
petitioner’s work and is not original one;

(b) there is violation in obtaining certificate under section 45(1) of the
Copyright Act;

(c) Shri Arvind Kumar Gupta_ca




fk 3 Learned counsel for the petitioner took us to p 244-49 of his paper book
where a copy of letter dated 24.4.1996 from the office of the Registrar of Copyright
1 alongwith the copy of the application of the petitioner for registration of his label

have been enclosed evidencing his presence in 1996 with the label Shodhi Hare.
He took us to a copy of letter dated 16.8.1994. i T
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than fifty times by an industrial process by the owner of the copyright, or, with his
licence. hwesmsy otner person atracing disquélitication urlder section' [3(2) 6r'ine
Copyright Act, 1957. It has been established under various judgments of Delhi
High Court and Gujrat High Court culminating into a Division Bench judgment of
Delhi High Court in Microfibres Inc vs Girdhar and Co., 2009(4)PTC519. This

Board too has followed the said judgment in series of cases decided by it
heretofore.

9. Accordingly, Registrar shall expunge the impugned entry from the Register.
No orders as to costs.

&// Fhée Ayt
Dr. Raghbir Singh/
New Delni, Dated 17" March, 2010.

\E'Jtl,g\v‘\/-qg\
Sh. T.N. Tiwari
New Delhi, Dated 17" March, 2010.

/PPl
Sh P.L. Ahuja
New Delhi, Dated 17" March, 2010.

Sh. Rajénara Kumar Misra
Patna, Dated‘@.sv,.w._ 10
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