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MIN ISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS
(Legislative Department)
New Delhi, the 26th March, 1999/Chaitra 5, 1921 (Saka)

The following Act of Parliament received the assent of the President on the
26th March, 1999, and is hereby published for general information:—

THE PATENTS (AMENDMENT) ACT, 1999 -
(No. 17 or 1999)
[26th March, 1999.]

An Act further to amend the Patents Act, 1970,

BEe.it enactedhy Parliament ip the Fiftieth Year of the Rennhlic of India as finl
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Insertion of 3. After Chapter IV of the principafﬁé&*the following Chapter shall be inserted,
M\'luuuer
IVA.
‘CHAPTER IVA -
R SN < 8

EXCLUSIVE MaskErnG Rigrrs }
Application for 24A (1) Notwithstanding anything contained in sub- secl:lon (1) of section 12,
D‘"d‘:f the Controller shafl not, under that sub-sgction, refer an application in respect of a
P claint for a patent coyered under sub-section (2) of section 5 to an examiner for

making a report til the 31st day of Degcember, 2004 and shall, where an application
for grant of exclusive right to sell or distribute.the article or substance in India has
been made in ihe prescribed form and manner and on payment of prescribed fee,
refer the application for patent, to an examiner for making a report to him as to
whether the invention is not an invention within the meaning of this Act in terms
of section 3 or the invention is an invention for which no patent can be granted in
terms of section 4.

(2) Where the Controller, on receipt of a report under sub-section (/) and after
such other investigation as he may deem necessary, is satisfied-that the invention is
not an invention within the meaning of this Act in tetms of.section 3 or the invention

is an invention for which no patent can be granted in terms of section 4, he shall -

reject the application for exclusive right to sell or distribute the article or $ubstance.

&7 " (3)Inacase where an application for exclusive right to sell or distribute an
article or a substance is not rejected by the Controller on receipt of a report under
sub-section (1) and after such other investigation, if any, inade by him, he may proceed

, to grant exclusive right to sell or dxstnbuxc the article -or substance in the manner
provided. in section 24B.

Explanation.~It is hereby clariﬁed that for the purposes of this section, the
exclusive right to sell or distribute any article or substance under this section shall not
include an article or substance based on the system of Indian medicine as defined in
clause (e) of sub-section (1) of section 2 of the Indian Medicine Central Council Act,
1970 and where such article or substance is already in the public domain.

Graat of 2A4B. (1) thre a claim for patent covered under sub-section (2) of section §

exclusive
wehe has been made and the applicant has,—

(a) where an invention has been made whether in India or in a country
other than India and before filing such a claim, filed an application for the
same invention claiming identical article or substance in a conventiun country
on or after the 1st day of January, 1995 and the patent and the approval to seli
or distribute the article or substance on the basis of appropriate tests conducted
on or after the 1st day of January, 1995, in that country has been granted on or
after the date of making a claim for patent covered under sub-section (2) of
section 5; or

. (b) where an invention has been made in India and before filing such a
claim, made a claim for patent on or after the 1st day of January, 1995 for
method or-process of manufacture for that invention relating toidentical article
or substarice and has been granted in India the patent therefor on or after the
date of making a claim for patent covered under sub-section (2) of section 5,

and has received the approval to sell or distribute the’ article cr substance from the
authority specified in this behalf by the Central Governmeiit, then he shall have the
exchusive right by himself, his agents or licensees to sell or distribute in India the
articlé or the substance on and from tbe date of approval granted by the Controller in

"this bebalf till a period of five years or till the date of grant of patent or the date of
rejection of application for the grant of patent, whichever is earlier.

48 of 1970.
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24F The examination and investigationsréquired under this Chapter shall not
»» - be deemed in any way fo warrant fhe validity of any grant of exclusive right to sell or
© distribute, and no liability shall be incurred by the Central Government or any officer
thereof by reason of, orin connection with, any such cxamlnauon of investigation or

. any xeport or other pmceedmgs consequent théreon.’.

4. Secuon.39 of the principal Act‘shall_be omitted. .

S. In section 40 of the principal Act, the words and figures “or makes or causes to be
made an application for the grant of apatent outside India in contravention of section 39"
shall be omitted.

§. In section 64 of tbe principal Act, in sub-section (1), in clause (n), the words and
figures “ur mado or caused to be made an application for the grant of a patent outside

- Indih in \.ontmvenuon of secuon 39" shall be omitted,

¥.In s..cuon 118 ofthcmnupalAct. the words and figures "or makes or causes to
be made an application for the grant of a patent in- contmv:nunn of secuon 39" shall be
omitted. R

8. ARer section 157 of the princ\pal Act, the followmg secnon shall be inserted,
namely'—

" '1$7A.Notwithstanding anything contained in thisAct, the Central Government
shall —

(@) not disclose any information relating to any patentable invention or
any application relating to the grant of a patent under this Act, which it
* considers prejudiciat to'the interest of security of Indis;
(b) take action including the revocation of any patent whxch it considers
,necessary in the interest of security of Indm.

Provided that the Ceatral Govumnem ahlll before takmg any action
under this clause, issue a notification in the Official Gaww declaring its intention
to ‘take such acﬂon

mm__-&mnwmuw
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(3) All applications made in respect of claims for patent of invention specified under
sub-section (2) of section 5 of the principal Act, from the date of cesser of the Patents
(Amendment) Ordinance, 1994 till the date on which this Act receives the assent of the
President (both days inclusive) shall be deemed to have been validly made asif the provisions
of the principal Act, as amended by this Act, had been in force at all material times.

RAGHBIR SINGH,
Secy. to the Govt. of India.

PRINTED BY THE MANAGER, GOVERNMENT OF INDIA PRESS (PLU), MINTO ROAD, NEW DELHL
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHY, 1999,

MGIP(PLUYMRND---6565LAW—28.03.1999.



